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11 APRIL 2023 COUNCIL MEETING

REPORT NO: 8.3

REPORT TITLE: Hume Heritage Overlay Review 2022 - Planning Scheme
Amendment C266

SOURCE: Coline Duquet, Strategic Land Use Planner

DIVISION: City Planning & Places

FILE NO: HCC16/484

POLICY: -

STRATEGIC OBJECTIVE: 2.1: Facilitate appropriate urban development and
enhance natural environment, heritage, landscapes and
rural places

ATTACHMENTS: 1. Summary of changes proposed by Amendment C266

per hertigae place
2.  Summary of submissions to Amendment C266

1.  SUMMARY OF REPORT:

1.1

1.2

Amendment C266 to the Hume Planning Scheme (‘the Amendment’) seeks to
implement the recommendations of the Hume Heritage Overlay Review conducted by
Biosis. The Amendment primarily seeks to update the Heritage Overlay mapping for 99
heritage places and the citations for 28 places, in order to ensure that all heritage in
Hume is correctly and appropriately considered in planning proposals.

The Amendment was exhibited from Thursday 24 November 2022 to Monday 30
January 2023 and fourteen (14) submissions were received. Four submissions were
supportive of the amendment and three submissions opposed the Amendment or
requested changes to the Amendment that were resolved by Council officers. The
remaining seven submissions either opposed the Amendment or sought changes that
could not be resolved at this stage. It is recommended that the Council refer all
unresolved submissions to an Independent Planning Panel for consideration.

2. RECOMMENDATION:

2.1

2.2

Refers the Amendment and all unresolved submissions to an Independent
Planning Panel, in accordance with Sections 23(1)(b) and 23(2) of the Planning
and Environment Act 1987,

Requests the Minister for Planning to appoint a Panel for Planning Scheme
Amendment C266 in accordance with Part 8 of the Planning and Environment Act
1987.

3. LEGISLATIVE POWERS:

3.1

3.2

The Planning and Environment Act 1987 (the Act) outlines the process Council must
follow when undertaking a planning scheme amendment.

The exhibition and notification requirements for an amendment are outlined in Section
19 of the Act. The Act requires an amendment to be publicly exhibited for one calendar
month allowing the community and other interested parties to lodge a submission. As the
exhibition period for Amendment C266 fell over the end of the year holiday, the
Amendment was exhibited over nine weeks to provide additional time for the community
to prepare submissions.
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3.3 Council must consider every submission that requests a change to the amendment under
23(1) of the Act. Council must then either:

3.3.1  Change the amendment in the manner requested; or
3.3.2  Refer the submission to a panel appointed under Part 8 of the Act; or
3.3.3  Abandon the amendment or part of the amendment.

3.4 A planning panel provides all submitters the opportunity to outline their concerns to the
Panel either in writing or at a public hearing. The Panel considers all submissions and
then will make a recommendation to Council in accordance with Part 8 of the Act.

3.5 Following receipt of the Panel's recommendations, Section 27 of the Act requires
Council to decide to:

3.5.1  Adopt the amendment as recommended by the panel,
3.5.2  Adopt the amendment without changes; or

3.5.3 Abandon the amendment.

4. FINANCIAL IMPLICATIONS:

The Amendment will incur standard costs associated with the planning scheme amendment
process required under the Planning and Environment Act 1987. If the Amendment proceeds
to an Independent Planning Panel, Council will be represented by its officers with the
heritage expert from Biosis likely to present to assist the panel’s consideration of
submissions. The costs will be covered by the City Strategy Department budget.

5. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS:

The Amendment relates to the protection of heritage places by the Heritage Overlay. As
such, the Amendment will not negatively impact environmental sustainability outcomes. The
Amendment will also support adaptive reuse of heritage buildings pursuant to Clause 15.03
of the Hume Planning Scheme, which aligns with circular economy principles advocated by
Hume Council Plan 2021-2025.

6. CLIMATE CHANGE ADAPTATION CONSIDERATIONS:

The Amendment has no direct climate change adaptation implications. The correction of
errors and inaccuracies of the Heritage Overlay will ensure the provisions of the Hume
Planning Scheme incorporating climate change adaptation measures can be more readily
applied to heritage places.

7. CHARTER OF HUMAN RIGHTS APPLICATION:

The Amendment has met the principles of Hume’s Social Justice Policy by engaging the
community through a formal consultation process, as discussed below. Referring the
Amendment to an independent Planning Panel will ensure that all parties will have the
opportunity to further present their position.

8. COMMUNITY CONSULTATION:

8.1 The Amendment was placed on public exhibition from 24 November 2022 to 30
January 2023.

Hume City Council Page 108



REPORTS - OFFICERS’ REPORTS
11 APRIL 2023 COUNCIL MEETING

REPORT NO: 8.3 (cont.)

8.2

8.3

8.4

8.5

8.6

Notice of preparation of the Amendment was given to all affected landowners via letters
prior to the start of the exhibition period. A public notice was published in the
Sunbury/Macedon Ranges Star Weekly, in the Age and in the Victorian Government
Gazette.

Prescribed Ministers, affected authorities and local historical societies were also
notified and invited to make comments via email.

A dedicated webpage on Council’s Participate Hume online platform provided the
community with the amendment documentation, factsheets, an interactive map and an
online submission form. Hard copies of the Amendment were available for public
inspections at Council’s customer service desks in Broadmeadows, Craigieburn and
Sunbury.

Fourteen (14) submissions were received from:

e 10 residents and landowners from across the municipality in Sunbury, Yuroke,
Attwood, Keilor, Oaklands Junction and Greenvale.

e A community group in Broadmeadows.

e A developer in Mickleham.

e A church in Sunbury.

¢ A non-government school in Craigieburn

The consideration of submissions will be addressed in Section 9 of this report.

9. DISCUSSION:

9.1

9.2

9.3

9.4

9.5

9.6

Background — Heritage Overlay Review and Amendment C266

There are currently 198 heritage places protected through the Heritage Overlay
contained within the Hume Planning Scheme. These comprise a mixture of public and
private buildings and properties within established areas, growth areas and rural areas,
including bridges, ruins, quarries, parks, memorials, cemeteries, and trees.

Council is aware of a number of historical errors and inaccuracies in the mapping for
the Heritage Overlay. These arose from initial application of the Overlay in the late-
1990s and early-2000s for a variety of reasons, such as the technological limitations for
mapping, or have developed over time as development or subdivision has occurred.

These errors and inaccuracies may put heritage places at risk. Historically significant
features incorrectly outside the mapped extent of the Heritage Overlay are not
protected by the Overlay and works or development in these areas would not trigger
the requirement for a planning permit to assess their impact on heritage.

Heritage consultants Biosis were engaged to conduct a review of all the existing heritage
places within Hume’s Heritage Overlay to determine if the mapping of the Overlay and
heritage citations, which describe the history and significance of heritage places, are
correct and up to date.

The review recommended updating the mapping or citation for 112 places currently
protected by the Heritage Overlay. The review did not seek to include any new place in
the Heritage Overlay.

To enact the recommendations of the Hume Heritage Overlay Review, Council resolved
at its meeting on 21 September 2020 to seek authorisation from the Minister for Planning
to prepare and exhibit Planning Scheme Amendment C266 in accordance with Section
8A(3) of the Planning and Environment Act 1987.
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9.7 Modifications were made to the Amendment following Council’s endorsement in
September 2020 through the authorisation request to align with the requirements of
Department of Transport and Planning.

9.8 These modifications were made with the support of Biosis and are detailed in
Attachment 1 to this report.

9.9 The Department of Transport and Planning granted authorisation to prepare the
Amendment on 3 October 2022. The Amendment was placed on exhibition from 24
November 2022 to 30 January 2023.

9.10 The exhibited Amendment proposes to:

9.10.1 Correct or refine the Heritage Overlay mapping for 99 heritage places to
address various anomalies, accurately align the Heritage Overlay boundaries
with the heritage features and recognise a consistent and suitable curtilage
around each place.

9.10.2 Delete the Heritage Overlay from four places where no heritage significant
elements remain on site:

(a) the Glenluce homestead at 320 Dalrymple Road, Sunbury that was
destroyed in a 2014 bushfire.

(b) the Somerton Signal Box formally located along the rail line in Somerton
and was moved when the Department of Transport were conducting
upgrade works in 2007 to Moorooduc Station Mount Eliza for
preservation at the Mornington Railway Museum.

(c) an electricity substation and wall at 420 Craigieburn Road, Craigieburn
that was demolished in 2017 following a heritage assessment and
granting of a planning permit as part of the development of Craigieburn
Central.

(d) the former Constitution Hotel at 675 Sunbury Road, Sunbury within the
Sunbury South Precinct Structure Plan. A planning permit for the
demolition of the structure was granted following heritage assessment
and archival recordings found that the current structure did not contain
any elements of the original hotel. The hotel was demolished in February
2020.

9.10.3 Revise and incorporate the Statements of Significance into the Hume Planning
Scheme for 104 heritage places to ensure heritage values are accurately
described and protected, in accordance with the Planning Practice Note 1:
Applying the Heritage Overlay.

9.10.4 Correct miscellaneous typos and errors in the names or addresses of heritage
places in the Schedule to the Heritage Overlay identified by Council officers
while preparing the Amendment.

9.10.5 Include the Heritage Overlay Review, Hume City Council, Victoria (Biosis Pty
Ltd, 2022) as a Background Document in the Hume Planning Scheme.

9.11 The update to 28 heritage citations was recommended where the current citation did
not properly identify and describe heritage values associated with the place or to
acknowledge contemporary development that had occurred. Individual heritage
citations will be updated in HERMES, the local government heritage database, after
Amendment C266 is finalised.

9.12 The list of heritage places affected by the amendment and the specific changes
proposed to each place are summarised in Attachment 1.
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9.13

9.14

9.15

9.16

9.17

9.18

9.19

9.20

9.21

Consideration of Submissions

Fourteen (14) submissions to the amendment were received:
9.13.1 Four submissions supported the amendment (Submissions no. 1, 6, 8 and 14).

9.13.2 Three submissions opposed or sought changes to the amendment that were
resolved by Council officers (Submissions no. 2, 3 and 5).

9.13.3 Seven submissions either objected to the Amendment or suggested changes
that could not be supported (Submissions no. 4, 7, 9, 10, 11, 12, 13). Council
officers are currently working with the submitters to attempt to resolve their
submissions while the Amendment progresses.

Details regarding each submission and the responses and actions undertaken by
Council officers are described in Attachment 2. Advice was sought from Biosis
regarding submissions that sought changes to specific heritage places.

Submissions that supported the Amendment

The four supportive submissions were provided by two landowners, one church and
one non-government school. They supported the proposed mapping and citation
changes to HO392 Harpsdale, HO345 House in Westmeadows, HO33 Olrig and HO48
Our Lady of Mt Carmel, Church and Presbytery.

Submissions that were resolved by Council officers

Submission no. 2 was made by a resident who opposed the Amendment as they did
not see the utility in amending the Heritage Overlay. They noted the recent demolition
of heritage places in Sunbury, such as the Constitution Hotel (HO358) and the partial
demolition of the Rankin Homestead (HO344), despite being protected by the Heritage
Overlay.

Further information was provided to the submitter regarding how the demolitions of
heritage places are assessed based on their merits through the planning process.
Specific details were provided regarding the heritage approvals that have allowed the
demolition of the Constitution Hotel and Rankin Homestead within the context of the
Sunbury South Precinct Structure Plan. In both instances, the developers were
required to undertake archival recordings before any demolition commenced and
encouraged to re-use stone materials as landscape features within their estate. The
submitter has confirmed that they consider their submission resolved.

Submission no. 3 was made on behalf of the Friends of the Will Rook Cemetery
community group that requested additional details be added to the Cemetery’s citation
(HO5) and Willow Bank (former Craig Bank) (HO390). These changes were supported
by Council officers and Biosis and the citation was updated.

Submission no. 5 was made on behalf of a developer who requested the Heritage
Overlay of Kalkallo Park (HO259) also be deleted, as the heritage structures on the site
had been demolished following the granting of a planning permit. The deletion of
HO259 was not able to be included into the Amendment as the Department of
Transport and Planning advised this would be considered an addition and not a change
to the Amendment.

The deletion of HO259 is proposed to form part of a future planning scheme amendment
and the developer considered their submission to be resolved.

Submissions requesting site specific changes that are unresolved

Five submissions either objected to the proposed mapping changes to the Heritage
Overlay for a specific property or proposed alternative mapping that is not supported by
Council officers.
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9.22

9.23

9.24

9.25

9.26

9.27

9.28

9.29

9.30

Submission no. 4 refers to the proposed changes to amend the extent of the Heritage
Overlay for Arundel Farm (HO254). The submission acknowledges that the Overlay
should be updated, however it considers that the extent of the Overlay mapping
proposed in Amendment is too large, should not include non-significant structures and
areas, and should be reduced to two bluestone buildings only.

Submission no. 7 refers to the proposed changes to amend the extent of Heritage
Overlay for the Farmhouse and Outbuilding in Yuroke (HO393). It supports the
Heritage Overlay being placed over the historical buildings but opposes the proposed
curtilage and extension of the Overlay over non-significant structures and proposes a
smaller HO393 extent.

Biosis advised that the revised extent of the Heritage Overlay proposed in these
submissions for HO254 and HO3939 does not sufficiently cover the landscape setting
surrounding the heritage buildings which Biosis consider to be of heritage significance.

Biosis have advised some further refinement of the Heritage Overlay could occur
without compromising the Heritage Overlay purpose and intent and recommended a
site visit to inform any further revisions to the Heritage Overlay for these properties.
Officers supported this and organised the site visits with the landowners and Biosis to
these properties in March 2023. Following these site visits and in advance of the panel
hearing, Biosis will propose revisions to the Overlays to address the submitters’
concerns whilst continuing to ensure it applies to heritage significant aspects of the
property. Any recommended changes will be reported to Council post panel when the
amendment is next considered — see Next steps.

Submission no. 11 refers to the proposed increase to the area of the Heritage Overlay
for the Holden Ford and Bridge in Diggers Rest (HO29) to capture the full extent of the
access track leading from Bulla Diggers Rest Road to the Holden Ford, which is
considered to be of heritage significance. The submitter does not support the proposed
extension of the Heritage Overlay that encroaches on their property as they do not
consider it to be justified. They submit that the boundary of the Heritage Overlay should
align with the boundary fence of the property. The submitter has requested to meet
with Council Officers on site to further discuss the submission. Officers will arrange for
the site visit to occur in the coming weeks — see Next Steps below.

Biosis reviewed the submission and confirmed the appropriateness of the mapping of
HO29 proposed in the Amendment. Based on this advice, officers do not propose any
changes to the amendment to respond to this submission.

Submission no. 12 refers to the proposed updated extent of the Heritage Overlay for
the Oaklands Hunt Club (HO274), Harpsdale (HO392) and Belmont (HO394). The
submission objects to these changes on the basis that the exhibition period of the
Amendment did not allow sufficient time for them to engage a heritage consultant.

Whilst the difficulties of engaging in a heritage consultation are appreciated, officers
undertook an extended exhibition period for the Amendment of over 9 weeks rather
than one calendar month as required by the Act. Officers have offered to consider
further detail to the submission once the submitter has obtained heritage advice. No
further submission has been provided at 29 March 2023, so officers do not propose
any changes to the amendment to respond to this submission.

Submission 13 refers to the Heritage Overlay for the Dunhelen Homestead (HO31)
within the Craigieburn West Precinct Structure Plan area. The submission agrees that
the extent of HO31 should be corrected. It proposed an updated mapping aligned to
the proposed subdivision layout as per a current planning permit application which
seeks to create a new property title for the homestead, with new housing on the
balance of the property. The submission also proposed that additional details be added
to the HO31 citation.
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9.31

9.32

9.33

9.34

9.35

9.36

9.37

9.38

9.39

If the subdivision permit is approved and new property titles subsequently created, it
would likely be appropriate to align the Heritage Overlay to the new property
boundaries.

However, since the permit and subdivision plan have not been approved yet, the
realignment of the Heritage Overlay is considered to be premature at this stage and
could pre-empt the outcomes of the permit application process.

Officers and Biosis are working with the submitter to validate the additional details
proposed to be included in the citation and propose the extent of HO31 could be
considered further prior to the amendment being adopted by Council — see Next Steps.

Objections to the Amendment that are unresolved

Two submissions were made by community members who objected to the proposed
reductions or deletions of the Heritage Overlay on principle.

Submission no. 9 submits that the demolished or destroyed places such as the
Constitution Hotel (HO358) or Glenluce (HO301) in Sunbury, should be kept on the
Schedule to the Heritage Overlay as a historical record and interpretative signage
should be provided by Council.

Submission no. 10 raised concern with any instance where the Heritage Overlay was
proposed to have a reduced curtilage, particularly for the heritage places around
Westmeadows and Sunbury. They submitted that this could allow for inappropriate
development to occur, such as multi-dwelling and affordable housing developments.

Officers engaged with the submitters to further understand the nature of their concerns
which reflected a strong passion for the ongoing protection and celebration of heritage
in Hume.

Officers explained how the planning system seeks to consider proposals for demolition
of heritage places and proposals for development of, and adjoining heritage places,
and record the heritage values of heritage places approved for demolition.

Specifically, officers advised that:

9.39.1 The primary purpose of the Heritage Overlay is to trigger the requirement for a
planning permit to change the use, demolish, or to undertake development or
works to the heritage place.

9.39.2 ltis not the purpose of the Overlay to prevent all development of, or adjacent
to, heritage places. Indeed, appropriate development can contribute greatly to
preserving heritage places.

9.39.3 Given the costs and delays that gaining planning permit approval can create, it
is not desirable and or efficient for the Heritage Overlay to trigger a planning
permit for works to non-heritage significant parts of properties.

9.39.4 State Government Planning Practice Note 1 guides how the extent of a
Heritage Overlay should be determined. It encourages the extent of the
Heritage Overlay to include a curtilage around heritage buildings and features
to manage their setting but avoid or minimise including non-heritage significant
parts of properties.

9.39.5 Large areas around heritage places do not need to be included in the extent of
a Heritage Overlay to ensure that proposed works trigger a planning permit
and ensure that the impact to the heritage place is considered. Other policies
in the Hume Planning Scheme would trigger a planning permit for most works
adjacent to a heritage place and Clauses 15-03-1S and 21.04 of the Hume
Planning Scheme specifically require that the impact of works on the
significance of the heritage place be considered in the assessment of such
permits.
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9.39.6 Where planning permits are approved to enable the demolition of heritage
places, such permits typically require the heritage values remaining on site to
be recorded prior to the start of the works and encourage re-using heritage
materials in the development as well as the installation of interpretative
signage where possible. Unfortunately, such recordings and salvages are not
always possible or practical. For example, no recordings of heritage values
were able to be conducted for HO301, due to the accidental and unexpected
nature of the homestead’s destruction in a bushfire.

9.39.7 ltis not the role of the Heritage Overlay to be a record or location of historical
information about heritage places. This is best recorded and kept in other
locations and databases designed for this purpose, including the Council’s
records, the local government heritage database (HERMES) and local history
groups.

9.40 Considering the above, officers do not consider that changes should be made to the
amendment to address Submissions 9 and 10 as:

9.40.1 The deletion of the Heritage Overlay from places that were demolished and
reducing the extent of the Overlay from non-heritage significant development
as proposed in the amendment is appropriate and consistent with the role and
requirements of the Victorian Planning System.

9.40.2 Amendment C266 will ensure the effective operation of the Hume Planning
Scheme without removing the consideration of potential impacts of new
development to the significance of heritage places in the municipality.

Next steps

9.41 Officers recommend that the seven unresolved submissions to Amendment C266 be
referred to a planning panel for consideration and allowing the submitters the opportunity
to speak to their submissions at a public hearing.

9.42 Officers will continue to coordinate further discussions between Biosis and submitters
to attempt to resolve additional submissions before the planning panel hearings.

9.43 If the amendment progresses to a planning panel as proposed, the panel will consider
all unresolved submissions and provide recommendations to Council to consider.
Under the Planning and Environment Act, Council will then be required to consider the
submissions and the panel report and determine whether to adopt the amendment,
make changes to the amendment, or abandon the amendment.

9.44 If Council adopts the amendment, it will then be submitted to the Minister for Planning
who will consider it for approval.

10. CONCLUSION:

Council received fourteen submissions to the exhibition of Hume Planning Scheme
Amendment C266 that proposed to update and correct errors in the Heritage Overlay. Seven
submissions either objected to the Amendment or proposed changes that were not
supported by officers. It is recommended that Council refers the unresolved submissions to
an Independent Planning Panel for consideration under Sections 23(1)b and 23(2) of the
Planning and Environment Act 1987.
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